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(Published in the Topeka Metro News Aospder 1, /947 )

ORD!NANCE NO._ /7:77
AN ORDINANCE  introduced by Councilmembers Jim Reardon, Betty Dunn, and Vince
Cook establishing the City open records poiicy and fees to be charged
for inspection and/or copying open public records and repealing City
of Topeka Code Section 2-88 Photographic copies; charges and City
of Topeka Caode Section 2-89 Fees, disposition of.
BEIT OHDAINEb BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS:

Section1.  POLICY.

(@) Itis hereby declared to be the poiicy of the City that all public records which
are made, maintained or kept by or are in the possession of the City, its officers and
employees, shall be open for public inspection as provided by, and subject to the
res.tricti.ons imposed by, the Kansas Open Récords Act (K.S.A. 45-215 et seq.).

(b)  Any person, upon written request, shall have access to such open public
records for the purpose of inspecting, abstracting or copying such records while they are
in the possession, custody and control of the record custodian or designee.

Section2.  APPOINTMENT OF OFFICIAL CUSTODIAN. The City Clerk is hereby
appointed as official record custodian of City records for purposes of the Kansas Open
Records Act and is hereby charged with responsibiiity for compliance with that Act with
respect to all City records. The City Clerk may appoint one or more employees as an
authorized designee. Such designée shall have the duties and powers as set out in the

Kansas Open Records Act and this ordinance. The City Clerk shall preserve and protect

all public records from damage, disorganization and theft and shall assist, in a timely and

LORD/KORA.D 09/18/97 1



29

30

31

32

33

34

35

36

37

318

39

13¢)

efficient manner, any person making request for access to any open pubilic record.

Section 3. FU BLIC REQUEST FOR ACCESS. All City offices keeping and
maintaining open public records shall establish office hours during which any person may
make a request for an open public record. Such hours shall be no fewer than the regular
working hours for each day the oifice maintains reguiar office hours.

Section 4.  FACILITIES FOR PUBLIC INSPECTION. The City Clerk is the principal
record keeper of the City and the office of the City Clerk shall be used as the principal office
for providing access to and copies of open records to the maximum extent practicable.

Section 5. PROCEDURES FOR INSPECTION. Any person requesting access to
an open public record for purposes of inspectihg or copying such record, or obtaining a
copy thereof, shall abide by the procedures adopted by the City Council for record
inspection and copying, including those procedures established by the record custodian
as authorized by the City Council. Such procedures shall be posted in each City office.

Section 6. DUTIES OF CUSTODIAN. The official record custodian and designated
employees shall: protect public records from damage and disorganization; prevent
excessive disruption of the essential functions of the City; provide assistance and
information upon request; ensure efficient and tirnely action and respoﬁse to all applications
for inspection of public records; and shall carry out the procedures adopted by this City for
inspecting and copying of open public records. |

Section7. REQUESTS TO BE DIRECTED TO CUSTODIAN.

(@)  Allmembers of the public, in seeking acceés to, or copies of, a public record
in accordance with the provisions of the Kansas Open Records Act, shall address their
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written requests to the City Clerk.

(b) Requesters of records may submit a written request' to any City office;
however, all record requests shall be referred to the office of the City Clerk for timely and
proper processing.

(c)  Whenever any City officer or employee is presented with a written request for
access to, or a copy of, a public record which is not in his or her possession and for which
he or she has not been given responsibility to keep and maintaih, the officer or employes
shall so advise the person requesting the record. Further, the_ person making the request
shali be advised to direct the request to the City Clerk.

Section8. FEE ADMINISTRATION. The City Clerk is hereby authorized to
maintain in the Clerk’s office sufficient cash to enable the making of change for record fee
purposes. The record fee moneys collected shall be paid to the City Treasurer and become
a portion of the general operating fund of the City. The custodian shall maintain duplicates
of alf copy request forrns completed as to the computation of the amount of fee charged
and collected and the amounts shall be periodically audited by authorized Gity personnel.

Section9.  INSPECTION FEE.

(@)  Where a request has been made for inspection of any op'en pubilic record
which is readily available to the record custodian, there will be no inspection fee charged to
the requester. |

(b)  Inall cases not covered by subsection (a) of this séction, a record inspection
fee may be charged _at the rate of $13.00 per hour per employee engaged in the record

search. A minimum charge of $6.00 may be charged for each such request.
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Section 10. COPYING FEE.

(@) Afee ofr$.25 per page may be charged for photocopying public records, such
fee to cover the cost of labor, materials and equipment.

Section 11. PAYMENT OF FEES.

(@ The City Clerk may demand prepayment of the fees established by this
ordinance whenever he or she believes this to be in the best interest of the City. The
prepayment amount shail be an estimate of the inspection and/or copying charges accrued
in fulﬁl!ing the record request. Any overage or underage in the prepayment shall be _settled
prior to inspe&ion of the requested record or delivery of the requested copies.

(b)  Prepayment of inspection and/or copying fe;es may be required whenever

such fees are estimated to exéeed $10.00.

(c)  Where prepayment has been demanded by the record custodian, no record
will be made available to the requester until such prepayment has been made.

(d)  For copying any public records which cannot be reproduced by the City's
photocopying equipment, the requester may be charged the actual cost to the City,

including staff tims, in reproducing such records.

(e)  Alifees charged under this ordinance which are not subject to the prepayment
provisions shall be paid to the City Clerk upon receipt of the documents requested.

Section 12. Original City of Topeka Code Section 2-88 and 2-89 are hereby

specifically repeaied.
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93 | Section 13. This ordinance shall take effect and be in force from and after its

passage, approval and pubiication in the official City newspaper.
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